


Be Mindful About Promissory Notes By David Brillant

We all know that a promissory note documents a loan between
a borrower and a lender. Notes typically state the date of the loan,
the principal amount of the loan, the interest rate on the loan and
the payment terms. Typically, promissory notes start with a payment
either of interest only, or interest plus principal, and continue until
either there is a balloon payment for interest only loans or the loan
is paid in full for a fully amortized loan.

It is important to keep track of the due dates on promissory
notes. Take this example: A parent loans money to an adult child, and
the child gives the parent a note, promising repayment. At some
point the parent and child agree that the debt is forgiven, but the
parent does not cancel or reconvey the note. There is nothing in
writing showing the parent’s intent to forgive the note. When the
parent passes away, the rest of the family members are left guessing
whether or not the note is to be performed. Guessing leads to
litigation.

Family members often forgive performance on a promissory note.

Especially in these difficult financial times, note holders, including
parents acting as lenders, will agree to extend payment due dates
or forgive some or all of the debt. It is important to remember,
however, that non-performance on a promissory note commences
a statute of limitations. If that limitations period expires, the note
becomes unenforceable and uncollectible.

California Commercial Code section 31 18 governs the statute of
limitations on promissory notes. Section 3118 provides a six-year
statute of limitations for a promissory note payable at a definite
time. For promissory notes payable on demand, that is with no
set deadline, a six-year limitations period commences from the
date of the demand. For demand notes where the lender has not
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demanded payment and none has been made, the action to collect
on the note must be brought within ten years after it is made.

Documenting the intent of the parties to the note becomes
especially important in the estate planning context. When a parent
lends money to a child and documents the loan with a promissory
note, that parent must document his/her intention, if performance
is forgiven either temporarily or permanently. If performance has
been temporarily forgiven, it is important to memorialize whether
the accrued interest is also forgiven, and when payments are to
resume. If the loan has been forgiven permanently, then that should
be clearly documented.

Failure to document a temporary or permanent forgiveness
on a promissory note can lead to disputes during a trust or
probate administration. If the lender has passed away without
documenting his or her intentions, the parties are simply left to
speculate.

If you are one of our many clients who hold a promissory note,
be mindful that if the due date has come and gone, you have either
six or ten years before you are barred from collecting on the note.
If you are one of our many clients who have an intra-family loan,
make sure your estate planning documents state your intention
with the note. Is it collectable at your death, or is performance
forgiven? Unless you have made your intentions known, your
trustee or executor will have to guess your intention; if the
limitations period has yet to expire, the trustee is likely to demand
performance on the note and initiate litigation. Mistrust between
siblings can flare into litigation, when parents’ testamentary intent
is unclear. The solution to this problem is easy — document your
intention. @
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| ARTICHOKE PARMESAN STRUDEL I

' Ingredients 1
I (17.3 oz) box frozen puff pastry |
I 2 (8 oz) packages cream cheese, softened 5. Bake for 8 minutes, set aside to 1
14 freshly grated parmesan cheese, divided cool slightly |
I's large eggs, divided 6. In a medium bowl, combine !
P 14c chopped fresh parsley cream cheese, | ¢ parmesan, !
' 2 T fresh lemon juice 4 eggs, parsley, lemon juice, !
1" 2 ¢ dried Thyme thyme, salt and pepper !
: 1/4 t salt 7. Beat at medium speed with an electric mixer until smooth !
: 1/4 t fresh ground black pepper, or white pepper 8. Stir in artichokes until well combined :
| 2 (14 oz) cans artichoke hearts, drained and chopped 9. Spread artichoke mixture on bottom crust in pan and top with :
| remaining puff pastry sheet :
I Directions 10. Lightly beat remaining egg and gently brush over top of crust :
. |. Preheat oven to 400 I1. Bake for 15 minutes, sprinke with remaining 1/4 ¢ Parmesan |
: 2. Grease a 13x9 inch paking pan, set aside cheese and bake 10-12 minutes, or until lightly browned I
I 3. On a lightly floured surface, roll each puff pastry 12. Cool in pan for 10 minutes, and cut into squares I
I sheet into a 14x10 inch rectangle I
; 4 Place one sheet in bottom of prepared pan and |
| poke with a fork |
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Beware of Scams
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' RIB OR BRISKET RUB I
PN e e e e e e e e e e e e e e = = = = = .
I 2tbls salt 1
I 2 tbls onion powder (unsalted) Carefully open one end of the foil wrap and drain the juices into |
I 2 tbls garlic powder (unsalted) bowl for further use (see below). I
I 2 tbls paprika (smoked if you've got it) Open foil package to expose the meat. Place the foil/meat package |
I | tbls ground cumin onto a cookie sheet. This is for easier handling in the next steps. 1
I 2 tbls brown sugar (light or dark) Slide this assembly under the broiler. Let it sit for about 4 to 5 1
I | tbls fresh ground black pepper minutes. Keep a close eye on this step. 1
) tsp chili powder (unsalted - | use “Grandma’s We are trying to add some color to the meat. Burning not allowed. |
1 Zesty Chili Powder”) When the color looks good, remove from oven and flip the ribs/ 1
! brisket. Repeat the broiler step. 1
I Combineina mixing bowl. Break up any lumps of | See below for next step. !
: brown sugar. '
into the meat. Do this on all sides of a brisket, \
! both sides of ribs. Start with 1/2 cup of “Cattlemen’s Smoke House BBQ Sauce. !
: Double wrap in aluminum foil and place in the Add to this about |/2 cup of the juices from ribs/brisket. !
; refrigerator overnight (at least 8 hours, 12 is Mix well until smooth. :
: better) !
] Get the goods out of the ‘frig and let them come | like to paint a coating of this sauce onto ribs, just before placing
| Up to room temp before cooking. Set the oven to them under the broiler (on High). About a minute or so, go by :
| 245 - 250 Degrees. color. Do both sides. :
| Place goods on center rack. Cook for about 2 1/2 I
| hours. Let me know how this works for you. Enjoy! !
| Remove from oven, turn on broiler. Set the rack This recipe was given to me from my friend Stan Gray. Heis a '
i to high. great cook! !
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Got a great idea for a new product! Congratulations! You're
about to embark on a journey of a lifetime! Getting a new
product to market is a whole new learning experience. It’s
exciting, challenging, frustrating, confusing, potentially rewarding,
and, unfortunately, filled with rip-off artists.

Before you start calling 800 numbers and responding to ads

in the back of magazines, read on. Follow these tips and your

journey will be much safer!

*When you call a company or individual who may have services
to help you get your product on the market, ask the following
questions:

I. How long have you been in business?

2. Who are the officers of the corporation and what are their
qualifications?

3. Please give me a list of clients with whom you’ve done
business. THIS ISTHE MOST IMPORTANT QUESTION!

If they say, the client list is confidential, RUN! The inventions
are confidential, NOT the clients! If they say they’ll arrange

a teleconference between you and a satisfied client, RUN! You
should be able to contact their clients and they should give
you a BIG list, not just one person!

* Don't be pressured by pushy salespeople! There is no hurry

for you and their only hurry is to get YOUR check in their
bank account!

Don’t bother calling the Better Business Bureau for a
reference.

Call the Attorney General’s Office in your state and the state
in which the company is headquartered.

Join an inventor’s organization to network with others who
have gone before you!

Read. Read. Read. Learn all you can about the process of new
product development so you can make informed decisions!

Contact the United Inventor’s Association of the USA to see if
a company you're considering is on their Hit List!

Good luck with your concept and we wish you a safe and
prosperous journey!

Courtesy of EdisonNation.com
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Property Transfers — Preserve
Your RightS! By Leslie Baxter

Often there are good reasons to transfer real property from
one entity to another. Transferring property to a limited liability
company (LLC), for instance, can limit the owner’s personal
liability for damages arising out of the property, and shelter the
owner’s other assets from a judgment. Care must be taken,
however, to ensure that transfers from one entity to another do
not strip the property owner of rights and protections.

In a recent case, a couple, Mr. and Mrs. K, formed an LLC
and bought property in the LLC’s name. The LLC purchased a
standard title insurance policy, which insured title to the parcel
and the easement over the neighboring property. The neighbors
then disputed the validity of the easement. Mr. and Mrs. K, who
had planned on renovating the property and selling it, instead
deeded the property from their LLC to themselves, as trustees
of their family trust, and moved into the property. When the
neighbors sued Mr. and Mrs. K over the easement, Mr. and Mrs.
K, tendered their defense to the title company which had insured
title to the easement. The title insurer denied coverage, because the
insured under the title policy was the LLC, not the trustees of the family
trust.

The court affirmed the denial of coverage, stating that the
transfer from the LLC to the family trust was a voluntary act,
which terminated the title insurance obtained by the LLC. The
LLC and the family trust were separate legal entities. Even
though Mr. and Mrs. K were the only members of the LLC and
were also the trustees of the family trust, the transfer from one

entity to another terminated the title insurance.

A layperson might not spot the legal issue in this case, but the
consequences of missing it were huge for Mr. and Mrs. K. There
were a number of things that Mr. and Mrs. K could have done,
before transferring title, to ensure that their title insurance did
not terminate. Considering that there was already a dispute with
their neighbor over the easement, they should have consulted
with an estate planning or real estate attorney, to review the
potential implications of the property transfer, before they
signed the deed. The court in the K’s case also did not provide
any comfort for the many individual homeowners who transfer
their property into family trusts. The court cites to a legal
treatise, which cautions that, “when the insured transfers title
to his or her family trust, ... the CLTA Standard Policy does
not automatically extend coverage to the trustee. However,
an endorsement for that coverage may be purchased.” The Ks
did not have the endorsement, so the policy terminated upon
transfer.

For property owners who have no issues concerning title
or recorded easements, this case may be of no practical
consequence. Also, for owners who have owned the same
property for decades, the coverage levels in their title insurance
policies may be so low that a lapse in coverage is not a big deal.
After the court’s opinon in the case of Mr. and Mrs. K, however,
property owners will need to think more carefully about the
consequences for their title insurance before making real
property transfers between legal entities, checking to see if the
proper endorsements are in place or available.

With questions about LLC formation, family trusts, easement
or title insurance issues, contact Randick O’Dea & Tooliatos. @
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